The Library of Congress’ 
EARLY STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


Utah Governors’ messages to the 
Legislative Assembly 


reformatted from the original and including: 


Annual message of the Governor to the Legislative Assembly of Utah Territory, 1st 
(1851) 


Governor's message to the Legislative Assembly ... 1852, 1854-<1855>, <1857>, 
<1861>, <1863>, <1866>, <1869>-<1870>, <1872>, <1874> 


Governor's message, 1853 


Communication to the Legislative Assembly of Utah annexed to the Governor's 
message, <1860> 


Message of ... <1876>-1880, <1884>, <1888>-1894 
Governor's message, with accompanying documents, <1881> 


Governor's message ... <1896> 


LLMC 01-065t 


et, 


» pin 
er 7S ne Spee aea 


base aes SOO 


pA. ore ENA Aa e 


Bancroft Library 


5553 B 


GOVERNOR'S MESSAGE 


LEGISLATIVE ASSEMBLY 
TERRITORY OF UTAH. 


GENTLEMEN OF THE LEGISLATIVE ASSEMBLY‘ 


In accordance with approved precedent and time-honored cus- 
tom, 1t1s the duty of the Executive to communicate to the Legis- 
lature at each recurring session the condition of the Territory and 
to recommend such legislation as may be deemed expedient and 
adapted to the varied wants and manifold interests of the people 

It is a source of regret, no less fo me than to your Honorable 
Body, that the unlooked for absence of the Governor has devolved 
this duty upon me with so limited a notice as to make it :mpossible 
for me to discharge it with entire satisfaction to myself or with 
justice to you. Under these circumstances I can hardly hope or 
essay to do more than lay before you the reports of the several Ter- 
ritorial officers whose duty it 18 to report through me to your Hon- : 
orable Body, accompanied by a few general suggestions in relation 
to the condition of the Territory ana the legislation which in my 
qncameut is needful and ploper. 

I have the honor tolay before you the reports of the Territorial 
Auditor and Treasurer and also of Chief Justice Wilson and 
Associate Justice Hawley, which are required by Section 4, Chap- 
ter 1 of an act concerning the Judiciary 

The report of the Chief Justice, ıt is proper to say is merely a 
memorandum from which he intended to compile a more elaborate 
and formal report. In his absence I have thought proper to place 
it before you, knowing ıt contains suggestions worthy of, and 
which will undoubtedly commend themselves to your attention 
and consideration 

The report of Associate Justice Hawley has been prepared with 
great care and will be found to contain many valuable suggestions. 


FINANCE. 


From the reports of the Territorial Auditor and Treasurer it will 
be seen that the finances of the Territory are in a prosperous and 
healthy condition, presenting as they do the unusual fact that the 
Territory is entirely free from debt; a condition not only gratifying 
in itself but almost without a parallel in the history of other parts 
of the common country. In congratulating you upon this flatter- 
ing condition of the affairs I need hardly add that it reflects great 
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2 GOVERNOR'S MESSAGE. 


credit on those who have had the administration of the finances 
of the civil government throughout the Territory. So far as 
I have been able to inform myself the affairs of all the counties in 
the Territory are in a like creditable condition. 

The genera] prosperity of the country and of the Territory is a 
subject of congratulation. Peace and plenty smile throughout the 
land. The crops of the Territory have been with but slight ex- 
ceptions abundant, oflering new and continued proofs of the neh- 
ness of the soil and its adaptability to agricultural and grazing 
purposes. Although in the counties of Cache,Iron and Washington 
the ravages of the grasshoppers have, to a great extent, destroyed 
the crops; still ıt is gratifying to know that theré is no suffering 
among the masse» of the people. 


RAILROADS, 


Since the adjournment of the last Legislature, the Pacific Rail- 
toad, perhaps the most stupendous work of science and of art the 
mind of man has conceived and his energies consummated, has 
been completed. Excelling all precedent in the rapidity of its 
construction across plain, over mountain, through cafion and 
valley; dotting the hitherto almost uninhabitable waste with 

rosperous towns and villages; spanning a continent with its irou 
bani s and connecting the civilization of the growth west with the 
teeming millions and golden commerce of the far off Ind; it 
cannot fail in such an age as ours,to prove the prolific mother of pro- 
gress and improvement. It should be,and no doubt is,asource of pride 
to the people of this Territory that they have contributed nota little 
by their well directed efforts to the completion of this great work. 
The Utah Central Railroad Company, organized pursuant to the 
act of February 19th, 1869, already connects the capital of the 
Territory with this great trans-continental highway and it needs 
no spirit of prophecy to fortell that the day is near at hand when, 
stretching to the-South far across the great Rocky Mountain snow 
belt, it will find a terminus where the glittering blue of the Gulf 
of California hushes the turbid waters of the Colorado. From 
these mighty branches will shoot forth others which will lace and 
interlace the valleys of the Territory. The mighty strides in 
progress already achieved, bringing the Territory from compara- 
tive isolation into contact with the great marts of the world, can- 
not fail to work many changes in the condition of the people an 
revolutionize, toa great extent, their industrial pursuits and re- 
sources, The prosperous trade heretofore enjoyed with Montana 
and Idaho on-the north, Nevada on the ‘west and the emigrant 
trains at home has nearly or entirely failed; but new fields for de- 
velopment. and industry have been and are constantly being 
opened. Dull, and perhaps hard times and span money markets 
must necessarily accompany the transition. it was for the people 
of Utah to discover and demonstrate to*the world the richness of 
her soil; it remains for them now to more fully develope her no 
less extensive mineral and manufacturing resources. By a proper 
combination of all these branches of industry, can we alone hope 
to give strength and greatness tothe country and lay broad and 
deep the foundations of a permanent prosperity. A community 
whose chief—whose only pursuit is agriculture, may for atime 
enjoy a limited degree of prosperity, but it cannot hope to become 
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as wealthy or as great as a community where agriculture, manu- 
factures, commerce and mining each holds its proper part in the 
economy ofits existence. The Territory of Utah presents an ample 
field for the highest civilization and 1mpiovement With resoui- 
ces surpassed by few of her sister States or Territories; rich in the 
minerals of 1ron, coal, copper, salt, lead, silver and gold, in agricul- 
ture, capable of sustaining a greatly increased population, with a 
climate that knows neither the rigor of northern winters, nor the 
languor of southern summers, free from miasmatic diseases which 
are the bane of most new countries, a population, industrious and 
frugal, there is no physical reason why it should not be among 
the foremost in the race for commercial empire, power and great- 
ness. Butin order to meet with success, the people must be en- 
couraged by appropriate legislation 1m all its legitimate branches. 
I would respectfully urge you to foster manufactures, mining, 
agriculture and all the arts, and that you encourage the building 
of canals and urigating ditches. The ee PE of Lombardy 
and the Southern Mediterranean countries has demonstrated that, 
when once a complete system of irrigating ditches and canals has 
been established, agriculture can be more cheaply and profitably 
carried on, because more certainly pursued, than in countries sup- 
ject to the exigencies of floodand drought, The Jordan, Provo, 
Spanish Fork, Sevier, Sanpete, Rio Virgen, Weber, Ogden, Bear, 
Cub and Beaver rivers, with their sources and affluents will furnish 
water enough to irrigate the whole Territory, and the first cost of 
such works for the distribution of water once provided for, it could 
be furnished to the consumer with very little a a While 
much has already been accomplished by individual effort, the 
more extended works referred to are yet sleeping in the muscle, 
enterprise and energy of the people, awaiting only the proper lege 
islation which shall sound the note for their awakening. In the 
furtherance of this end, I-would particularly call your attention to 
the desirability of the enac ment of a general incorporation law, 
pursuant to the Act of Congress of March 2nd, 1867, and also of an 
Act authorizing the formation of hmited partnerships. The bene- 
fits arising from corporations, in the consolidation of means for the 
attainment of objects beyond the power of individual effort are so 
manifest as hardly to require, at this day, any argument to enforce 
the utility of such institutions. From the earliest times have these 
advantages been recognized and utilized by the wisest legislators, 
and in modern days incorporations for the accomplishment of 
great public ends have become a part of the legislation of every 
civilized State. With proper checks, limitations and safeguards 
to protect the rights of the people, they are justly regarded as es- 
sential to the well being and continued advancement ofevery com- 
munity. The law governing corporations and defining their rights 
and privileges has been digested by the wisdom of ages, and it is, 
therefore, not an untried or uncertain field of legislation which is 
thus commended to your favorable consideration. Nearly all 
works of a public nature require the expenditure of large 
amounts of money, and while individuals may be induced, by 
public spirit or the hope of gain, to invest a portion of their means, 
few are found who are willing to embark all their capital in an en- 
terprise, the management of which must, in most instances, neces- 
sarily be left to others. Through the agency of corporations most of 
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the great works of the past have been and all the great works of the 
present are being accomplished, Through their means oceans and 
rivers are navigated, telegraphs are constructed, canals and irri- 
wating ditches are dug, factories are run, mines are worked, schools 
and banking houses are estabhshed. The passaye of a wise and 
judicious incorporation law would have a great tendency to bring 
hither that capital which is so much needed in the development ot 
the many and varied resources of theTerritory,and especially would 
itaidin the development of the mines. There is no placein the 
United States where the influx of capital would so materially in- 
crease the prosperity of the people. It would expel that spirit of 
desolation and of solitude which broods over andguards some of 
the richest mines, and wrest brizht treasures from the rock ribbed 
tortresses of nature. 

Through a system of immigration, as novel as 1¢ has been effi- 
cient, large numbers of foreigners have been induced to come to 
this country. Most of them atonce poor and industrious, gathered 
trom all portions of the world, they have brought with them the 
useful arts of many climes, which, combining, cannot but aid ma 
terially in advancing the Territory in all elements of prosperity 
and true progress, Atthe late annual Territorial Fair there were 
on exhibition manufactured articles, not only creditable to the 
Territory, but which attest alike its capability in manufactures 
and the skill and genius of its people. Cioths, flannels and blank- 
ets of home manufacture were exhibited, not inferior to the high- 
est grades of imported goods of their character; leather, and goods 
manufactured therefrom, that would be a credit to any commu- 
nity; watches, made in Salt Lake City, equal in scientific arrange- 
ment to the best specimens from the factories of Europe or Amer- 
ica; pottery, creditable alike to the resources of the Territory and 
the skill of its artizans; cocoons and spun silk, warranting the 
belief that manufactured silk will ere long be one of the exports of 
Utah, and many other works of art, exciting at once the admira- 
tion and surprise of all who beheld them. I need hardly say that 
these several enterprises require, as they are entitled to receive, the 
fostering care of friendly legislation, and would be greatly accel- 
erated by a well digested general incorporation law. 


PUBLIC SCHOOLS, 
A well organized and efficiently conducted system of public 


schools is among the highest evidences of the advancement and 
progress of a people, The State has an interest in the education of 
every child within its borders. While education confers a great 
benefit on the recipient of its valuable privileges, the advantages 
so gained are reflected back, and the bounty of the State, dispensed 
with an unsparing hand, is returned four-fold in the increased 
virtue and enlightenment of its future citizens. The strength of a 
State lies in the culture, the intelligence and the industry of its citi- 
zens. Considering the early history of the pioneers of thesevalleys 
it is not, perhaps, to be wondered at that the people of Utah should 
not in the past have enjoyed those extended educational facilities 
with which other and older communities have been blessed. But 
in view of the great importance of this question and the advance- 
ment and progress already made in other departments, it is sub- 
mitted that the time has certainly arrived when every effort of the 
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legislature should be directed towards the attainment of an efficient 
and wide-spread system of common schools. While the higher 
grades of education are necessarily expensive and consequently 
beyond the reach of the great mass of the people, it should be the 
especial care of the legislature to see that the commen branches of 
an English education are assured to all the rising generation 
“without money and without price.” Property should cheeifully 
take up the burden and provide for a system of public free schools. 
No pubhe expenditure ean be more fruitful of good or return more 
solid and permanent advantages to the Territory. 

It 1s but proper that*I should congratulate cue Legislature and 
the people upon the pr: gress already made; but at the same time 
itis no discouragement to remind you that there remains much to 
be done to bring the public school system to that standard to which 
it should attain. I would, therefore, recommend that a sufficient 
tax be levied to make the public schools entirely free so fas asthe 
common English branches are concerned andj provide a board of 
examiners who shall award certificates of qualification to parties 
seeking to become teachers in primary, intermediate and high 
schools according to the qualification of the applicant, and to offer 
such inducements to teachers as to induce those skilled in the pro- 
fession to eniol themselves among the instructors of the youth of 
this Territory. It has been found in oider and more experienced 
communities that public schools are the most successfully con- 
ducted apart from all sectarian influences and that they should not 
be used as the means to inculcate any particular creed or faith ex- 
cept that sound morality which teaches ‘‘that we should not do 
unto others that which we would not that others should do unto 
us. 

CIVIL AND CRIMINAL CODES. 


The forms, usages and practices of the common law are necessa- 
rily elaborate and technical. Ithas been found conducive to the 
advancement of justice to avoid, as far as possible, all the techni- 
calıties of the common law ın its division ot actions. To this end 
the legislatures of most ot the States of the Union have passed what 
are Known as civil and criminal codes of practice. These codes 
abolish the distinction of forms ın action and techuicalities in prac- 
tice, and avoid as far as possible those labyrinths of the law, which 
are too often productive of no good, and only tend to mystify and 
encumber the progress of justice. The State of New York—a State 
which 1s an empire in itself and whose commercial transactions are 
far greater than those of any other State in the Unon—has long 
transacted its judicial business under, and exemplified the utility 
and wisdom, of that system of legislation which made a civil and 
eriminal code part of its public laws, since which time a large 
portion of the States and many of the Territories, profiting by its 
example, have passed similar codes and have been rewarded by 
equal advantages. It isscarcely expected that atone session of the 
legislature a complete code can be originated, but fortunately you 
can avail yourselves of the labors of others, and adopt such por- 
tions of the codes of other States and Territories as are suitable for 
the wants of our own. I would in this connection suggest the ex- 
amination of thecode of the State of Nevada, as being one in many 
respects paar ae to the wants ofthis Territory. It is one of the 
most recently adopted and were drawn up by a lawyer of great ex- 
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perience and eminent ability for a people whose interests in many 
respects are similar to our own. the entire legislation of this Ter- 
ritory is comprised in a small volume, which in ordinary States is 
hardly equal to the legislation of asingle year. Perhaps this has 
arisen from the mistaken idea that the people needed few and sim- 
pie Jaws; forgetting that where the statutes leave off, the common 

aw begins, and that in such cases courts are obliged to resort to its 
technicalities for the determination of those questions which should 
be plainly written down in the statutes. 

WITNESSES. 

Modern experience I think has demonstrated that the ends of 
justice are best subserved by allowing all parties, whether interested 
or not, to testify ın their own behalf in both civil and criminal 
cases; thus enlarging the sphere of the jury and leaving them to 
determine as to the credibility of witnesses. In civil cases this 
course helps to facilitate business. The careful and shrewd busi- 
nes3 man in the conduct of affairs sces to it that his contracts are 
reduced to writing or susceptible of proof by disinterested wit- 
nesses; but the less wary are too often negligent in these matters 
and not unfrequently a good cause is lost and justice herself per- 
verted because under the existing law the truth cannot be told. 
Thus in the tribunals of the land are the unskillful and ignorant, 
and for that reason perhaps the more unsuspecting, sacrificed to the 
shrewdness of a more crafty opponent and the rigorous rule of the 
law. The idea embodied in the common law, that a person, 
however true in his manhood, is unworthy of credence by 
reason of a mere nominalinterest, no matter how slight, when tes- 
tifying under the solemnity of an oath, is but the relic of aruder 
and less generous age, and unworthy the progress of the nineteenth 
century. The jury should be left to determine the rehability of 
each witness from his eppearente on the stand and all the circum- 
stances surrounding each case. In many capital cases when the 
deceased and the accused are the only parties to the affray, the tes- 
timony of the-criminal may serve to throw in light, and however 
much his statement may favor himself, the jury are better enabled 
to arrive at correct conclusions in regard to the real facts in the 
case, Whatever code of practice you may deem proper to adopt, 
I would respectfully recommend that no party shall be excluded 
from testifying on account of interest in the result of the case. 

PENITENTIARY. 


The Penitentiary in this Territory is wholly inadequate for the 
purposes for which it was designed, viz: the security of persons 
convicted of felony. The certainty rather than the severity of 

unishment is justly esteemed the great preventative cf erime in 
deterring the evil disposed from its commission. Few crimes 
would be committed if it were certain that the full punishment of 
the law awaited the perpetrator; and it has become almost an 
axiom that in proportion as the certainty of punishment is les- 
sened from any cause, in a like degree is crime increased. It 
cannot be doubted that the insecurity of the Penitentiary operates 
to diminish the terror of punishment by the hope of escape. I 
would therefore réspectfully recommend that an appropriation be 
made by the Territory for the repairing of the Penitentiary and 
making it secure and that Congress be memorialized to contribute 
to this object. 
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OHAIN GANG. , 
Allow me again to cali your attention to a matter which has been 
noticed ın previous messages: the working of men convicted of 
misdemeanor in the chain gang upon the public streets. The true 
object of all punishment 1s to reform the offender and deter others 
from the commission of offences. The public exposure of those 
who have committed some petty and trivial offence, with a huge 
ball and chain attached to the leg, can only tend to defeat the first 
object of punishment, by hardening the culprit and extinguishing 
by a weight of shame every spark of manly feeling. Many who 
are guilty of no crime save that of misfortune, coming hither 
“stranger among strangers?” and in an unguarded moment, op- 
pressed by the unkind throws of fortune and unsustained by the 
inflnence of friends, give way to the tempter, become mtoxicated 
—perhaps noisy—and are ariested by the police. Should one of 
this class be so untorfunate as to be without means of paying his 
tine, the terrible alternation of work upon the publie street with 
ball and chain attached to his leg ax gits him. a al crushed 
and humilitated beyond expression, he endures this most barba~- 
rous and- disproportionate penalty, and having thus expiated the 
folly of a moment, he goes nto the world an enemy to mankind 
with a heart ready to engage in any crime. It is to be hoped that 
nothing further need be said on this subject to induce you to put 
aside this unkind and, as I believe, disgraceful custom. 


DEPUTY OFFICERS. 


It is desirable that you should pass a law authorizing the clerks 
of the several courts, and county recorders, to appoint deputies. 
While I believe that no persons should hold official positions who 
are not at once competent and willing to perform the duties 
thereof; yet there are times when, through unavoidable absence or 
sickness, the principal is unable to attend to his official duties. At 
such times 16 would be a matter of convenience, both to the officer 
oa to the publie, if the law authorized the appointment of depu- 

1€8, $ 
REPEALING LAWS. 

By section four, chapter eight of an act relating to attorneys’ it 
is provided: 

‘No person or persons employing counsel in uny of the courts of 
this Territory shall be compelled by any process of law to pay the 
counsel so employed for any services rendered before or after or 
during the process of trial in the case.” 

In all civilized countries attorneys are recognized as officers of 
the court. It would be equally unjust not to allow judges salaries 
or jurors compensation for their services. The profession of the 
law is only acquired after years of patient and hard study. Asa 
class, attorneys have done as much, 1f not more to ameliorate and 
elevate mankind than any of the learned professions. They have 
originated principles for the admunistration of justice that are as 
substantial and encuring as the mountains and remain monu- 
ments of their wisdom, poe and forethought. In our own 
country they have numbered among them such high ornaments 

the human race as ‘Hamilton, Adams, Otis, Pinkney, Webster, 
Clay, Choate, Lincoln’ and many others who have been the fore~ 
most men of their age. Any statute that attempts to deprive them 


~~" + 


wa 


At dhs cant Pate Gt a Se Ss a 


plore 


| 


i 


+ 


8 GOVERNOR'S MESSAGE. 


of their rights is as unwise and unjust as it has been and always 
will be found to be nugatory and void. It is hoped that you will 
concur with me that the law mentioned should be wiped from the 
statute books. 

pene one of chapter two of an act concerning the laws of Utah 
provides: 

“That no laws or parts of laws shall be made, argued, cited or 
adopted in any court during the trial of any case, except those 
enacted by the Governor and Legislative Assembly of this Terri- 
tory and those passed by the Congress of the United States when 
applicable, and no reports, decisions or doing of any court shall be 
read, argued or adopted as a precedent in any other trial.” 

This statute is necessarily nugatory as no court of justice would 
refuse to listen to those precedents of law which the experience of 
mankind and the wisdom of ages have sanctioned. Law is a pro- 
fession and science and like other professions and sciences it is 
almost wholly indebted to the past for that perfection which it has 
attained in the present. TheLegislature might as well attemptto for- 
bid the physician to become enlightened by the study of the 
masters of the profession or the priest to quote from the sayings 
of the fathers of the uhurch. It oversteps the just bound of legis- 
lation and has no effect but to create a sneer of derision. Another 
law, similar in spirit, is to be found on page fifty-eight of the ‘‘Re- 
vised Statutes,’ which forbids or reštricts the use of many of the 
mst valuable medicines known to the materia medica. The 
science of medicine has made great progress in this century and 
diseases which have been supposed to be incurable have yielded to 
its advancing skill. Among its most potent agencies under all 
systems of practice are to be found many of the medicines enumer- 
ated in the section referred to. Itis from the skillful combination 
of these and other medicines that diseases are conquered. All such 
statutes savor rather of prejudice than of wisdom and it is hoped 
that the present Legislature by a carefull revision will erase them 
from the laws of the baa at 

The acts of Congres“ of July 20th, 1868 and of March 30th, 1869, 
provide for biennial sessions. Unless this law should be changed, 
1t will be necessary for the present Legislature, before final ad- 
journment, to provide for biennial, sessions by the enactment of 
suitable laws. 

I would recommend that those acts which the Legislature con- 
siders of the most importance should be taken up by you atan 
early period of yoursession, to the end tbat should there be any 
disagreement between the Legislature and the Executive as to any 
of your enactments, there may besufficient time to canvass and thus 
remedy or obviate such objectionable features. Postponing tothelast 
hours of the Legislature important bills, is not only unjust to the 
Executive, but often results in serious inconvenience to the whole 
people by the needless failure of important measures for want of 
proper time to examine and digest them. 

I would recommend you to memoralize Congress for annual 
sessions of the Legislature, believing that the development and 

rogress of the Territory in opening new fields of industry will 
Gemeand your fostering and continued care. 

Section 4, chapter one, of the laws of Utah, makes it the duty of 
the Federal judges to report to the Legislature such omissions, dis- 
crepancies and imperfections of the law as may have come within 
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their practical experience in its administration. From theelabor- 
ate reports of Associate Justice Hawley and minutes of Chief 
Justice Wilson, herewith transmitted, I cannot doubt but that this 
duty has been well performed. There are, however, omissions, 
discrepancies and imperfections which I should esteem it my duty 
to call to your attention were I not fully apprised that any recom- 
mendations I might make, however wise and necessary, in my 
judgment, would be hardly esteemed so by you. Itis a fact well 
known no less to you than to the entire community that the Con- 
gress of the United States is now engaged ın the discussion of 
measures designed to work important changes in the social condi- 
tion of the people of this Territory. These matters, in default of 
similar enactments by the Legislature of Utah, have passed to the 
Kecping of Congress, which, under the Constitution, possesses the 
absolute right to govern the Territory, as in 1ts judgment ıt sees 
proper, subject only to the Constitution of the United States. Un- 
der these circumstances I deem it neither necessary nor proper for 
me to further remark upon Gupsvons which have already passed to 
the National Legislature. I therefore refrain from recommending 
any specific measures relative to the topic referred to, trusting in 
the wisdom and patriotism of Congress to pass such Jaws as may 
be in accordance with the interests of this people and the spirit and 
genius of the age in which we live. 
8. A. MANN, 


EXECUTIVE OFFICE, Acting Governor. 
Salt Lake City, Jan. 11, 1870. - 


AUDITOR’S REPORT. 


~ Hon. S. A. MANN 


Secretary and Acting Governor of Utah Territory: 
Sir—I have the honor to present a statement of the financial 
transactions of the Territory for the year commencing December 
13th, 1868, and ending December 31s€, 1869, as follows: 


The following exhibit shows the value of property assessed in 
the several counties for the current year, as reported by the county 
clerks, amounting to eleven millions, three hundred and ninety- 
three thouzand, six hundred and sıx dollars; and yielding a gross 
revenue for the year of fifty-six thousaud, nine hundred and sixty- 
eight [dollars and three cents. The average cost of assessing and 
collecting, together with usual remittances, is about fifteen per 
cent., or, say, eight thousand dollars, leaves a nett revenue for the 
year, in round numbers, of forty-nine thousand dollars, arising 
from the current year’s taxes. 
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10 . AUDITOR’S REPORT. 
EXHIBIT. 
COUNTY, oe eine of oe Amount af 
roper sessed, erriloria a 

Salt Lake se 9 ws, $587,082 00 $22,785 A1 
Utah. a A ia 1,252,096 00 6,260 48 
Cache as s z 1,020,086 00 5,100 43 
Weber va a hi 816,774 00 4083 87 
Davis i ne Ses 464,870 00 2,824 85 
‘Washington ade ate 417,520 00 2,087 60 
Box Elder wa ss te 897,424 00 1,987 12 
Tooele ws eA one 371,736 00 1,858 68 
Sanpete oa : “ae 354,110 00 1,770 55 
ummi. ‘ . aR 825,866 00 1,629 33 
Juab : : . 257,454 00 1,287 27 
Iron z j i 249.516 00 1,247 58 
Millard “ vas 237,352 00 1,186 76 
organ ae ; aie 211,690 00 | 1,058 45 
Beaver ‘ ove ai 151,298 00 2106 49 
Rich ; bes - 128,486 00 642 43 
Wasatch ies ai ne 102,100 00 510 50 
Kane = an ti 42,072 00 210 86 
Rio Virgin os es se 86,074 00 180 37 
Total $11,398,606 $56,968 08 


By comparing the value of Auditor’s Warrants redeemed by the 
Treasurer, as hereinafter mentioned, with the revenue as previously 
stated, it-will at once be noticed that the sum redeemed far exceeds 
the amount of revenue derivable from the current year’s taxes. 
This excess has been provided by the close collection of delinquent 
taxes which have been standing unpaid for years, no effort having 
been spared to meet every liability from this source with others. 
It is pleasing to have to state that, with twoor three exceptions, all 
delinquent tax accounts dre now closed on the books of this office, 
and the tax accounts with the several counties are in a far more 
satisfactory state than they have been for many years. 

The total value of Auditors Warrants drawn on the Territorial 
treasury Sulap tho year ending December 31st, 1869, is sixty-six 
thousand, two hundred and eighty-seven dollars, thirty-two cents 
which sum has been expended in payment of appropriations and 
accounts, as follows, to say: 


ROADS AND BRIDGES: 
For road between Farmington and Weber 


Kanyon......... EENE per former report $ 500 00 
Paid È. Ellsworth, for interest in Plain 

City bridge......... ETT Saira tessaa Noea Ss 385 00 
For road between St. George and lower 

Mudd SO SESFES SEES SST SHOE EEHES ESSE ST SSS SHAE OESESHE TTE TE t 540 00 
For road between St.Georgeand Panacca ‘* 256 63 
For road between Beaver and Mud- 


GY Valley.....crcececconcnrncrscerrecsencesccevseeseves be 537 68 
For road between Kanarra and Harris- 

DUIE. .crconsssccanccsovevsececnssasccnasseconecovenensts % 70 84 
For road between Spanish Fork and 

Thistle creek KaNyON...eesssesssresesssesesse 450 50 
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For bridge across Provo river, balance... _“ $ 148 60 
For bridge across American fork, balance — “ 310 00 


Hor ees nding Provo Kanyon road, bal- 
eaea era e koke Eaei iraani ATena anik Sida st 600 00 


For Chalk creek “Kanyon road, in part.... n 185 00 
For Jordan Bridge and State road, west, 


PpalanCe..aeesssreseeseosssesreserresosssesessarerezesee Á 249 89 
For A. Gardner, on account, ‘Jordan 
TBELA BG we itvceccstccccisa ccsccsceiietedesecsdccdsssecese a 300 00 
For Heber City and Wasatch road. .app. Feb. 19,69 500 00 
For road south of Ogden city.........2-+. s+ 1,000 00 
For expended on Weber bridge in 1868... i 3,475 40 
- For road in Beaver kanyon........... 0s s 500 00 
For road between Huntsville and Ithaca“ 202 56 
For repairs on Sevier bridge, balance..... e 210 00 
For road between Baker's *kanyon and 
Cove creek,............0008 wiseseapesecsupaede seven A 500 00 
For bridge across Beaver river, Beaver 


COUTLY sesrissenseonrarsidier oidis ies russari ie aos A 500 00 
For road west of Salt Lake City, in part ‘ 600 00 
For assisting Salt Lake City to levy Jor- 


dan.... ak tc 1,000 00 
For road between Warm and Hot Springs 
M PAU Eds ccusaretesgieetercceeventeacessnvacevessasss 570 00 
For road between Kanarra and Harris- 
burg, in Parti cscs ncacssecadeseusaye ow Goseessase 3,160 88 
For road between Beaver dam and Mud- 
dy valley, in part............cccccsseseesecererens e1 335 47 
For road between Spanish Fork and Fair- 
VIEW ETE E ETT & 1,000 00 
For road between Pleasant Grove and 
American Fork..........scccteces seeressesese ss 600 00 
For expenditures in Washington county, 
to cancel.......... raea oyes í 1419 41 
For expenses on Provo ‘bridge. wicdevacnaseste it 4,000 00 
For building bridge at Morgan City....... a 1,000 00 
For bridge across Sanpitch river, ın part  “ 325 00 
For A. Gardner, omitted in 1868............. s 500 00 -> 
Pald LeGrande ‘Young, on ‘Wasatch road, no app. 540 12 
Paid LeGrande Young, forservices ..... Feb. 19,69 390 00 26,862 93 


ROAD COMMISSIONER: 


Paid Theodore McKean, for services, 1868. “ 500 00 l 
Paid Theodore McKean, for stationery, ‘ 


Postage, HC... ...ccccccssrserresroscseresccenscoreas si 20 20 520 20 
DESERET UNIVERSITY: 
Paid balance due............+..-.... per former report 4,898 26 , 
Paid pandey. expenses orders, R.L. Camp- 
pell... cceascincnsonsatecaasvevesneniesas Seanbacsensseee noapp’n 498 49 
Paid cost to “borrow money to remit to 
O. Prae ia a aSa E - © 1000 5,496 75 


INSANE ASYLUM: 


Paid Salt Lake City, on account of build- 
INg BARING sac casas ce sacinicocsecgeeracesvscceseusece sess 1,200 00 
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TERRITORIAL LIBRARY: 

Paid W. C. Staines, to remove Library, 
IN. PATt...+s.ssegeeconsee ene seeeseees snceseoseaseseel OD, 21,768 $448 00 

Paid W, C. Staines, for rent, incidental 
OXPENses, KC... eecccecercceerrecesecnecer «eH OD. 19,169 400 00 


PENITENTIARY: 
Paid Warden Rockwood, for services of - 
1 SHSles AES SSERGaG eases SHOTPPHHORTHOES ESOC RS EE SES HEED 1,200 00 


PE TE PE P ANE TET A i 850 50 
Paid for repairs of Penitentiary.............. t 406 04 
Paid current expenses for the year 1869... ‘ 2,000 00 


XNDIAN WAR, 1867: 
Paid for expenses incurred in same...Feb. 21,68 10000 00 
Paid do. do. do. Feb. 19,’69 1,500 00 
Paid relief of Major Vance....... -performerreport 250 00 


D. A. & M. SOCIETY: 
Paid appropr’n for purchase of sheep..Feb. 19,69 5,000 00 
Paid appropriation for manufacture of 
CLOCK GLY: se-sesisessespeesesnesessnsaccecassoasessee “É 500 00 
Paid appropriation for expenses of fair... ‘ 500 00 
Paid on premiums on stock, in part....... af 660 00 


Ë COMMON SCHOOLS: 


` Paid Superintendent for services for 1868 ‘“ 600 00 


Paid for blanks for circulars for 1869.......  " 100 00 
Paid for stationery and postage for 1868... te 35 00 
Paid Superintendent on servites for 1869, noapp’n 155 27 


TREASURER’S OFFICE: 
neo Treasurer on account of services for 


£ AUDITOR’S OFFICE: 


Paid extra allowance to Auditor for year 
dass ssa des bnuldsswovessace stuiasanceenecnsdcececvad! eD. 19,769 100 00 
Paid postage for the year 1868............... te 21 30 
Paid stationery for the year 1869.........0 75 00 
Paid on services for the year 1869.........n0app’n 566 58 

Paid on printing brand sheets, balance, 
as per former report... sseecerceersecsees sos ove 53 17 
Paid on printing brand sheets in 1869,...no app'n 118 83 
Paid for desk for Auditor’s ofice.........Feb.19,69. 200 00 
Paid deficieney, to complete desk.........noapp’n 70 00 

Paid for blank, warrant and receipt books, 
FOr OfFLCC....cecrersarseorereacesovserecerereveesee KO app n 21 00 


ADJUTANT GENERAL: 
Paid for incidental expenses of office... Feb. 19,’69 


ATTORNEY GENERAL: 
Paid Z. Snow for services as deputy... ...e... “ 


848 00 


6,660 00 


890 27 


400 00 


1,225 88 
2,000 00 


500 00 


mn 
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TERRITORIAL MARSHAL: 
Taa for services, rent, &c., for the year 
BOS. sic EE Ghee’ facsdnesuense xzcusvacieees’ “ 1,237 05 
Paid for relief of Thadeus Fleming.... “u "361 50 
Pałd for bringing prisoners from Ogden, ho app'’n 70 90 
Paid E to ven to per wit- 


a aa EE ar nee, Sea es a A AR 


nesses.. et aiaei os sory 5 os 55 00 1,693 55 
| SURVEYOR GENERAL: 
; Paid for making maps, Piele &e. bal- 
i ance. ot Hon. z fonno report 150 00 
i Paid in ‘naking plats f for use of 
H. HOoOper... ess esererors reres reo Fo 19,69 145 00 295 ON 
j S. M. BLAIR: 

Paid use of Attorney-General’s office in 
the year 1865........6.... o cseesees per former report 100 00 


PATRICK LYNCH: 
Paid for ales rent, ee curing. oe year 
1868.1 eos ese see seo sro ese rovasecseseesees cosowe ee HOD. 19,169 302 85 A 
SUPT. OF METORDLOGION. OBSER'NS: 
Paid services sof A S Tor ve 


Moraer C.D arr een OD 


J year IBUI crcsssosiosconiuen sore sriieess „no app’n 200 00 
INCIDENTAL EXPENSES: 
i Paid Walter Jones for his relief...........Feb. 19,’69 300 00 
i Paid F. S. Richards, for services as en- 
i grossing clerk... ONE E EINE if 120 00 
i Paid Jos. T. Clayton, for do. do. ns 90 00 
i] Paid A. A. Stewart, for do. do. “ 25 00 
i Paid H. C. Moon, for do. do. * 16 00 
4 Paid Jos. F. Smith, for sundry clerks..... es 40 00 
É Paid expenses of witnesses before U. S. 
ourts..... «eee. nOapp Nn 118 75 
| Refunded Z. ‘Snow, for expenses “of wit- 
o nesses paid by him... siasncasine nori Se 176 10 885'85 
i Total js $66,287 32 
i Add warrants in circulation Dec. 17, 1868 se 5, 694 48 
4 Total circulation during the year 1869 71,981 8U 
There has been redeemed, as per Treasurer’s report 63,441 03 


Leaving warrants in circulation, Dec, 31, 1869, to say, $8,540 77 


There are sundry amounts appropriated, but unexpended, 
which stand to the credit of their respective accounts, as follows: 


ROADS AND BRIDGES. 


Balance due on Sevier and Piute roads, app’d Jan. 19, 66 $ 450 00 
Balanee due on Chalk Creek kanyon 139 30 
Delinquent taxes of Washington and Kane 

counties esseere essees Saistiee eee see... former report 7350 00: 
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For Territorial road in Davis County; app’d Feb. 19, 69 $ 500 00 
For road in Box Elder Kanyon ........sccccsseeees t 500 00 
For road west of Salt Lake City........sssesve. ; g 46 86 
For road between warm and hot springs...... i 1,430 00 
For State road south of Salt Lake City......... s 2,00000 
For Salt Lake City and Black Rock roud...... aa 500 00 
For Kanarra and Harrisburg road.......-.ss00. : i 1,390 81 
For Beaver dam and Muddy Valley road...... s 300 00 
For bridge across Sanpitch river....s..secerseees ae 175 00 
For road from Provo City to New bridge...... m 2,000 00 


TERRITORIAL LIBRARY. 
For account of removing library.........app’d Feb. 21, 768 52 00 
. — INCIDENTALS. f 
For relief of H. Nicholsen............s0asesee app’d Feb. 19, 69 215 00 
INSANE ASYLUM. 


For balance to assist Salt Lake City in build- 


TIVE. s occcecucecesinssecansuticaveuiuxne iddashenedgcvasuensaee A 3,800 00 
D. A. & M. SOCIETY. 

For balance standing to their credit............ i 267 30 

Total unpaid appropriations $14,516 27 


The balance in the Treasury is more than sufficient to pay the 
above and outstanding Auditor’s warrnts, so that there will be a 
clear revenue for expenditure during the yar 1870 of the current 
year’s nett tax, estimated at fifty thousand dollars. 

pa Very respectfully, 
Wm. CLAYTON, 
Auditor of Public Acoounta. 
Salt Lake City, Jan. 7, 1870. ` 
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tterRtITORIAL IREASURER’S OFFICE 
Salt Lake City, January 4, 1870. 


Yo His EXcELLENOY, 8. A. MANN, 
ACTING GOVERNOR OF UTAH TERRITORY: 


ir:——I tfully submit herewith my annual report of 
the Hooaipis and isburseme nts of this Office for the year ending 
December 31, 1869. 
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RECEIPTS. 


Amounts received from the Assessors and Collectors of the 
following Counties: 


Beaver i ee vik : is $ 685 09 
Cache S tee si ses 7483 81 
Davis se A 4539 31 
Box Elder si : . i 2352 65 
Iron es ‘ ie 1353 08 
Juab ; 3 1000 83 
Millard tes 1107 00 
Morgan Res ea 1685 28 
Rich x F ran my ; 650 00 
Summit ihe i a i 1302 50 
Salt Lake see wi i ah 22710 68 
Sanpete «i's or Hes see dee 2845 25 
Tooele ase wae si ; ie 1228 72 
Utah zh sss vs ase 10531 64 
Washington ies a ne ia 5912 40 
Wasatch bas di nd js 1448 98 
Weber z eb a .. ` 5778 90 
Le Grand Young, Superintendent Wasatch Road ... 2000 00 
Common Schools, by H, Briggs vee is 267 65 
si i Godbe & Co, ne 281 07 
Total receipts 75,164 84 
Add balance on hand, December 14, 1868 i 17,006 96 
g Grand total $92,171 80 
DISBURSEMENTS. 
Auditors warrants received at the Treasury ___... 63,441 03 
Balance in the Treasury ate ek $28,730 77 


D, O. CALDER, 


Territorial Treasurer. 
December 31, 1869. 
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« MEMORANDUM OF CHIEF JUSTICE WILSON. 


Sec. 5 of Chap. 35 of the Statute should be so amended that 
twenty-three men should be summoned as a grand jury and out of 
od persons so summoned the court shall impanne! not less than 


en. 
Also the Statute in regard to pleading should be so amended that 
all pleadings in civil cases shall be sufficient without being sworn 
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to. As the present requirement hasa tendency to produce perjury, 
the words ‘‘under oath” in Sec. 2 în Chap. 4 should be stricken 
out, (also same Sec. 6). Sec. 1 of Chap. 2 should be repealed, as it 
is obselete as well as a disgrace to the Statute book. 

Sec. 12 of Chap. 30 should beso amended as toread “that the 
court may instruct the jury as to the law, with or without the re- 
quest of the respective parties so far only ashemay think necessary 
or proper. A 

Chap. 45 should be so amended that the Secretary of the Terri- 
tory or the Clerk of the Supreme Court shall have the care and 
custody of the law books belonging to the Territorial Library. 


ee, 


TERRITORY OF UTAH, 
CHAMBERS OF THE SUPREME COURT, 
January 10, 1870. 


To His EXCELLENCY 
THE GOVERNOR OF THE TERRITORY OF OTAH: 


By the 4th Section of Chap. 1 of the Statutes of this Territory, 
it is the duty of the Judges of the District Courts, respectively, to 
r port to the Legislature at each session thereof, all omissions, 
discrepancies, or other evident imperfections of the law which has 
fallen under their observations. 

In compliance with the said requirement, the undersigned sub- 
mits the following suggestions, with the request that you lay them 
before the Legislature. 

‘The undersigned recommends the repeal of the last clause of 
See. 1, Chap. 2, which said clause is as follows: 

‘‘and no laws nor parts of laws shall be read, argued, cited, or 
adopted in any court during any trial; except those enacted by the 
Governor and Legislative Assembly of this Territory, and those 
passed by the Congress of the United States, when applicable; and 
no report, decision or doings of any courts shall be read, argued, 
cited, or adopted as precedent in any other trial.” : 

Also the repeal of Sec. 2, of Chap. 8, which section is as follows: 

“No person or persens employing counsel, in any of the courts 
of this Territory, shall be compelled by any process of law to pay 
the counsel so employed for any services rendered as counsel, be- 
fore, or after, or during the process of trial in the case.” 

Also the repeal of Sec. 5, Chap. 8, which is as follows: 

“Any attorney or person otherwise assuming to appear before 
any court in this Territory, in any cause whatever, shall present 
all the facts in the case, whether they are calculated to make 
against his client or not, of which he 1s in possession, and shall 
present the best evidence that he can in the case to the intent that 
the true state of the case in litigation may be presented before the 
court, and for a failure to do so, or to comply with all the require- 
ments of this Act, shall be liable to all the penalty hereinbefore 
provided for, and the further penalty of not less than onedollar at 
the discretion of the court.” 

Also the repeal of the last clause of Sec. 1, Chap. 18, which is in 
words following: í 

“But all minors obtain their majority by marriage.” 
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The undersigned would also respectfully call the attention of the 
Legislature to Chap. 9, and suggests that the same be carefully re- 
viewed in connection with the Organie Act of this Terrritory. 


By Sec. 11 of the Organic Act, the Governor, Secretary of State, 
Judges of the Supreme and District Courts, Territorial Attorney, 
and Territorial Marshal are respectively appointed by the Presi- 
dent of the United States. By Sec. 13, the delegate to Congress is 
elected by the people. By Sec. 4, the members of the Legislature 
are elected by the people. BySec 7, township, distrietand county 
officers, not provided for by the Organic Act, may be appointed or 
elected in such manner as may be provided by the Governor and 
Legislature. But all others, the Governor shall nominate to the 
pe tered and with their consent appoint them—that 1s, all other 
officers 

District officers, the appointment of whom are provided for by 
this Section of the Organic Act, manifestly refers to offices, of less 
grade than those of the greater jurisdictional hmuits of a county. 
School and road districts, and all other districts :mferior to that 
ofa county would plainly be mcluded with the meaning of this 
language. 

Tf such is the legal meaning of said Sec. of the Organic,Act, 1t 
follows that Chap. 9 of the Statute should be reviewed by your 
honorable body, and so reformed that all the offices thereby cre- 
ated, shall be filled in conformity tothe Organic Act—that is, 
nominated by the Governor to the Senate, and by and with the 
consent of the Senate, be appointed by the Governor. 

The undersigned further recommends to the Legislature a revis- 
ion of Chap. 21, of the Statute, and that by such revision, a public 
administrator may beappointed by the Brobate Court, who shall 
be required before he enters upon his official duties to exeeute a 
sufficient bond with at least two good sureties in double the 
amount of the value of the property of the estate of such deceased 
person or persons as are contemplated by said chapter; and that 
such administrator be required to give public notice of all proceed- 
ings in such estates at least ays in some newspaper printed 
in the county of such administration and in the Capitol of said 
Territory; and that all the money arising from such estates, after 
the payment of costs, shall under the direction and supervision of 
the Probate Court, be invested in United States interest bearing 
bonds, for the use and benefit of the lawful heirs of the decedent; 
which bonds with the interest accruing shall be kept on special 
deposit with the Territorial Treasurer, for at least five years, re- 
quiring also that some proper notice be given of such deposit; and 
requiring, thatif such money or effects are not called for by the 
lawful heirs, on due proof thereof, at the expiration of the said five 
years, some proper notice shall be given of that fact for at least 
ninety days; and if no heirs appear and claim said estate, at the 
expiration of said ninety days, the same shall rest in the common 
school fund of the Territory of Utah. 

The subscriber also respectfully recommends the amendment of 
Sec. 5, of Chap. 35, so that the number of the grand jurors therein 
provided for shall be reduced from twenty-four, to fifteen. -Also 
that the same be further amended, so that talesmen may be sum- 
moned when the panel of either the grand or petit jurors for any 
cause shall be found incomplete by the court. 
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Also, the repeal of the last clause of Sec. 12, of Chap. 35, or re- 
form the same, so thatthis section shall be made to harmonize 
with the amended Sec. 5, as above recommended. 

Also the repeal of sections ten and thirteen of Chap. 85, or so 
reformed, that they conform to the general amendments of said 
enabler: above pro d. ` 

The undersigned further recommends an act, providing, that all 
law books ofthe Territorial Library, be placed in the custody and 
care of the Clerk of the Supreme Court, to be by him safely kept 
in some accessable place for the use and benefit of the Executive 
ofthe Territory, the Judges of the Supreme and District Courts, 
the members of the Legislature, and other public officers of the 
Territory, and the members of the bar,—and providing thatthe 
same shall be at all times during business hours of all secular days 
of the years, accessable to such officers and persons; and repealing 
all laws inconsistent with such Act, 

The undersigned respectfully suggests the reconsideration of 
spe a 87 and 110 to 116 inclusive, and whether or not they 
ought not severally to be repealed, the same being as it appears, 
without legal authority under the Organic Act. 

In making the foregoing recommendations, the undersigned 
desires it distinctly understood that he does not expressa legal 
opinion upon any of the Vee ea involved; for legal opinions are 
made only when a question is brought before a court aag 
jurisdiction, in some formal and legal manner for adjudication, a 
of which is respectfully submitted. 

©. M. HAWLEY, 
Associate Justice of the Supreme Court. 
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